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DIVERSION 101: USING THE "WHAT WORKS"” RESEARCH TO
DETERMINE WHO SHOULD BE CONSIDERED FOR DIVERSION

The previous articles in this series examined what diversion is and what it is not, the four primary purposes of diversion,

and whether diversion contributes to public safety. This article explores how the “what works” research can be used to

determine who should be considered for diversion.

A considerable body of research demonstrates that,
under the proper conditions, justice system strategies
can increase public safety through risk reduction, mitigate
collateral consequences (i.e., harm reduction), and yield
monetary and other benefits (see, e.g., Bonta & Andrews,
2017; Lipsey, 2009; MacKenzie, 2006; Washington State
Institute for Public Policy, 2018a, 2018b). Arguably, the
most important among these research findings is that

the opportunity for recidivism reduction is greatest when
the principles of “risk,” “need,” and “responsivity” are
properly applied (see, e.g., Bonta & Andrews, 2017).

This is a fundamentally important finding as it relates

to all criminal justice interventions, including—and
perhaps especially—diversion options, or strategies that
redirect justice-involved individuals from traditional case
processing. Specifically, this means the following:

* Potential participants should be assessed to
determine their level of recidivism risk. Reliable
screenings and assessments are needed at
individuals’ first point of contact with the system, as
well as at subsequent points, to identify candidates’
suitability for diversion based on identified risk level,
criminogenic needs, and other important conditions

(e.g., protective and responsivity factors’).

* Because of heightened potential for recidivism and
harm to the community, individuals assessed to
pose a high risk to recidivate may not be suitable for
diversion.?

Individuals determined to be at low risk to
recidivate should receive minimal (“low touch”)
intervention. That being said, some low risk
individuals may still have intervention needs

that warrant attention to strengthen protective
factors, support desistance, and enhance overall
stability. As such, the range of available diversion
strategies must be evidence-based if these needs
are to be effectively met.

Individuals determined to be moderate risk must
receive appropriate programming specifically
designed to meet their criminogenic needs and
reduce their risk of future law-breaking behavior.

Low risk individuals with mental illness are
over-represented in the justice system (Council
of State Governments Justice Center, 2015;
Steadman, Osher, Robbins, Case, & Samuels,
2009). For those whose criminal conduct is linked
to their mental illness rather than antisocial

or other criminogenic factors—which is more

the exception than the rule (Peterson, Skeem,
Kennealy, Bray, & Zvonkovic, 2014)—diversion,
such as at the pre-arrest decision point, is
particularly appropriate. Moderate risk individuals
with mental illness may be more appropriate for
post-charge diversion for purposes of addressing
both criminogenic and mental health factors.
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Taken together, the body of research regarding “what
works"” in reducing risk—and thereby increasing public
safety—provides not only an evidence-informed rationale
for diversion for some individuals but also an evidence-
based framework for diversion.
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Notes

! Protective factors are conditions or attributes (e.g.,

skills, strengths, resources, or coping strategies) that help
people deal more effectively with stressful events and that
mitigate or eliminate risk. Responsivity factors are traits
that differentiate one individual from another (e.g., culture,
developmental age, gender, learning style and learning
ability, mental health, motivation) and that can be barriers
to learning if interventions are not properly matched to
these factors.

2 | ikewise, defendants who commit serious and violent
offenses, who may not necessarily pose a high risk

to recidivate, may also be excluded from diversion
consideration, given the harm that results from these
offenses. However, this is a policy, rather than a research-
based, decision.
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